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THE MORNING AFTER 


Some thoughtful states stand of and survey their own expenditures. 
By A. E. Buck, Institute of Public Administration. 


Many state governments have re- 
cently conducted investigations of their 
financial status. This has been done, 
in most instances, with the hope that 
some steps might be taken immediately 
to bring the increasing state expendi- 
tures into balance with diminishing 
state income. As a result of these sur- 
veys, several states have enacted laws 
this year pertaining to fiscal organiza- 
tion and procedure. The effect of this 
legislation is not yet evident, but it is 
significant that efforts—in some cases, 
rather frantic ones—were made to 
solve these problems in several states. 

1. Alabama. Governor Miller found 
a deficit, estimated at $17,000,000, when 
he came into office last January. The 
legislature which met then continued in 
’ session until late in August. Among 
the problems of the unusually long ses- 
sion was the important one of finding 
a way out of the state’s financial diffi- 
culties. At the governor’s suggestion, 
two laws were passed: one authorized 
a complete audit of the state’s ac- 
counts; the other provided for a thor- 
ough survey of the state departments 
and agencies. A moderate appropria- 
tion was made for each project. The 
audit is now under way, being directed 
by local accountants. The survey has 
been recently undertaken by the Brook- 
ings Institution of Washington, D. C. 

2. Arkansas. During the spring of 
1930 the Institute of Public Adminis- 
tration made a study of the adminis- 
trative organization and finances of the 
state government. Its report, propos- 
ing a complete reorganization of the 
state’s administrative machinery and 


the installation of a modern fiscal sys- 
tem, was transmitted to the legislature 
last January by Governor Parnell with 
a bill for making the recommendations 
effective. This bill was finally rejected, 
and although some legislation, largely 
of a palliative nature, was passed, the 
status quo of last year remains prac- 
tically unchanged. 

3. California. Rolland A. Vande- 
grift, the new state director of finance 
under Governor Rolph, began a study 
of the state’s revenues and expendi- 
tures. The tentative findings of this 
study were used in making the gov- 
ernor’s budget recommendations to the 
legislature. The document in which 


_these were presented, ranks among the 


best state budget documents in the 
country. The study, it is understood, 
is to be continued for several months 
in an effort to cover all the operations 
of the state government. 

4. Florida. A Citizens’ Finance 
and Taxation Committee made a study 
of state expenditures and revenues, and 
prepared a report which was submitted 
by Governor Carlton to the legislative 
session beginning in April. The recom- 
mendations contained in this report 
concerned both the state and the local 
governments, emphasizing the reorgan- 
ization of the state tax system and the 
elimination of duplicating and useless 
functions. Practically nothing of a per- 
manent nature was accomplished as a 
result of these recommendations. In an 
attempt to relieve somewhat the generai 
property tax burden in the localities, 
the legislature adopted the temporary 
expedient of turning over to the local 
governments a portion of the state auto- 
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mobile and gasoline taxes to help meet 
their budgetary requirements. 

5. Georgia. During 1930, a study 
was made of the Georgia system of rev- 
enue by Professor H. L. Lutz of Prince- 
ton. At the same time a survey, relat- 
ing to a proposal for administrative 
reorganization which had been spon- 
sored by Governor Hardman, was pre- 
pared by Searle, Miller & Co., public 
accountants of New York. Reports 
covering both the study and survey 
were published. The extraordinary 
session of the legislature which con- 
vened last January, authorized a Spe- 
cial Investigating Committee to report 
on state reorganization and possible re- 
ductions of administrative costs. It 
recommended an extensive reorganiza- 
tion of the state’s governmental machin- 
ery, and a bill to carry out the commit- 
tee’s recommendations became the main 
feature in Governor Russell’s retrench- 
ment program. The reorganization plan 
was pressed as a way to enable the state 
to meet a large operating deficit, re- 
ported to be about $13,000,000, which 
had been accumulating for several 
years. This bill was enacted by the leg- 
islature and will become effective Jan- 
uary 1, 1932. 


6. Maine. A survey of the admin- 
istration and finances of the state gov- 
ernment was made by the Institute of 
Public Administration during the sum- 
mer of 1930. The recommendations in 
its report were embodied in a reorgan- 
ization bill which Governor Gardiner 
submitted to the legislature in January 
of this year. This bill was enacted by 
the legislature in a considerably modi- 
fied form, and would have become ef- 
fective July 3, had not a referendum 
been invoked on it. If the act is ap- 
proved at the elections on November 9, 
it is estimated that an annual saving 
of about $300,000 will be made. 


7. Mississippi. The finances of the 
state government have been in a rather 
deplorable condition for some time. 
More than a year ago a Research Com- 
mission was established with R. B. 


Clark of Tupelo, Mississippi, as its 
chairman. An appropriation was made 
by the legislature, supplemented by 
private subscriptions, and the total 
fund, reported as more than $100,000, 
is now being used in making a govern- 
mental and economic survey of the 
state. Among the agencies engaged in 
making this survey is the Brookings 
Institution. The findings of the survey 
are to be reported before the end of this 
year. 

8. New Hampshire. When Gov- 
ernor Winant came into office last Jan- 
uary, he had a study made of the fiscal 
procedure and costs of the state gov- 
ernment. As a result of this study, a 
bill was prepared which provided for 
the establishment of an executive bud- 
get system and the creation of a central 
accounting office under a state comp- 
troller. This bill was enacted into law 
and became effective on July 1. Since 
that time an allotment scheme for con- 
trolling expenditures has been insti- 
tuted and a general accounting system 
installed under the direction of Henry 
P. Seidemann of the Brookings Insti- 
tution. 

9. New Jersey. In January, 1930, 
a comprehensive report on the New 
Jersey state government was pub- 
lished. This report contained the find- 
ings of a survey conducted during the 
previous year by the Institute of Pub- 
lic Administration at the behest of Gov- 
ernor Larson. The governor was luke- 
warm to the recommendations of the 
report, and the legislature took no ac- 
tion, except to extend the life of a 
special legislative investigating com- 
mission headed by Senator Frank D. 
Abell. The hearings and investigations, 
with reference to the management and 
cost of operation of the state depart- 
ments and institutions, were continued 
through 1930. Numerous recommenda- 
tions, most of which were of a piece- 
meal character, and some 40 or 50 bills 
were prepared. After much discussion, 
the legislature passed a small number 
of these bills. The more important en- 
actments provide for a single-headed 
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state tax department, the revamping of 
the state budget procedure, and the 
strengthening of the state purchasing 
system. 

10. New York. Mark Graves, for- 
merly a member of the state tax com- 
mission, was recently appointed state 
budget director by Governor 
Roosevelt. He has already set 
about the task of making the 
state budget balance, if pos- 
sible, at the end of the current 
fiscal year (June 30, 1932). 
He proposes to prepare a com- 
prehensive budget document 
for the next fiscal year, some- 
thing that has not hitherto 
been done, and to inaugurate 
a system of budgetary control 
by quarterly allotments. 

11. North Carolina. The 
Brookings Institution made 


earlier, the state administration be- 
came involved with private banking in- 
terests under the control of Caldwell 
& Company, a concern mainly directed 
by Rogers Caldwell and Luke Lea. This 
company was made the depository of a 
large amount of state funds, mainly 
receipts from the sale of 
bonds. Near the end of 1930, 
it collapsed together with sev- 
eral of its member banks. It 
is reported that about $7,000,- 
000 of the state’s funds were 
tied up by these failures. 

An investigation was im- 
mediately started by the legis- 
lature and audits were made 
of the state’s accounts. 
Charges of gross mismanage- 
ment of state finances were 
| made and impeachment pro- 
# ceedings were started against 


a survey of the state govern- Surveys the surveys Governor Horton. The ar- 


ment of North Carolina dur- | 
ing the fall of 1930, and its report was 
used by Governor Gardner as the basis 
of his recommendations to the legisla- 
ture this year. Although the entire 
program proposed by the governor was 
not enacted, some important legislation 
was passed. One act reorganized the 
administration of the state educational 
institutions, another provided for cen- 
tralized purchasing, and a third estab- 
lished control over the budgets of all 
local subdivisions of the state, center- 
ing this control in a state office at the 
capitol. 

12. Ohio. This state has experi- 
enced considerable difficulty in balanc- 
ing its budget for the biennium begin- 
ning July 1, 1981. The legislature of 
1931 passed appropriations which total 
several millions more than the antici- 
pated revenues. Howard W. Bevis, di- 
rector of finance under Governor 
White, has made studies of probable 
revenues, and also of departmental 
operations and expenditures, and is in 
the process of reducing the expendi- 
tures in order to come out at the end 
of the biennium with a balanced budget. 

13. Tennessee. During 1930, or 


ticles of impeachment were 
voted down by the lower house of the 
legislature during the early part of 
June, after an acrimonious debate in 
which charges and countercharges filled 
the air. The legislature thereupon ad- 
journed with its work unfinished and 
with a gap of some $9,000,000 between 
the amount appropriated and the antici- 
pated revenue. This will mean a large 
deficit at the end of the biennium. 
14. Texas. Moore Lynn, state au- 
ditor, conducted investigations into the 
operation and costs of many of the 
state departments, and published a 
series of reports which were laid before 
the 1931 legislature. After a long ses- 
sion, the legislature adjourned, having 
passed a revised state budget act in- 
tended to strengthen the existing bud- 
getary procedure. 
15. Wisconsin. The budget bureau 
in the governor’s office, under the di- 
rection of J. B. Borden, has made a 
careful analysis of the state’s income 
and expenditures, preparatory to exe- 
cuting the budget for the fiscal period 
beginning July 1. It is estimated that 
the state will have sufficient resources to 
meet its obligations during this period. 


3 
| 

2 
| 

| 
Fy 

| 


x 


“= 


Ree 


BEHIND THE THRONE IN ILLINOIS 


Legislators are the true monarchs. Governors and all other state officials are 
theirs to command. The sage who professionally sit in on their counsels 
has magnificent opportunities for public service. 


By DeWirr BILLMAN, 
Secretary of Illinois Legislative Reference Bureau. 


Among the outstanding legislative reference serv- 
ices of the United States is that of Illinois, which 
derives its character from Mr. Biliman’s industry, 
enthusiasm and keen legal mind. His bureau, after 
developing a library, drafting thousands of bills, and 
issuing session digests, has now begun to codify the 
Illinois statutes. 


The Illinois legislative reference 
bureau was established by act of the 
general assembly in 1913. Since its 
establishment it has been chiefly con- 
cerned with three main functions, con- 
nected mainly with the legislative 
branch of the state government: The 
maintenance of a library peculiarly 
adapted to the needs of the general as- 
sembly; preparation of bills, memori- 
als, resolutions and amendments, for 
members of the general assembly; and 
preparing and publishing a weekly cu- 
mulative digest of all bills and resolu- 
tions introduced in the general assem- 
bly together with their legislative prog- 
ress. 

Bureau to Codify Laws 


The most important special work 
assigned to the bureau recently is pro- 
vided in an act passed by the 55th gen- 
eral assembly. By this act, the bureau 
is directed to proceed with the revision 
of all existing general statutes. 

No such revision has been made in 
Illinois since the revision of 1874. Since 
then the bulk of Illinois statute law has 
nearly tripled, and this mass of legisla- 
tion has made imperative a thorough 
and painstaking revision of the entire 
statute book. 

Such a revision was attempted in 
1893 by a legislative commission, which 
finally abandoned it after finding that 
it had been assigned a “task of bewil- 
dering magnitude and difficulty.” Need- 
less to say the addition of the legisla- 
tion of the last third of a century has 
not lessened the immensity of this task 
nor made it any less difficult. 


However, the bureau, since the 55th 
regular session, has made a careful in- 
vestigation of the revision methods em- 
ployed in all the states in recent years. 
Particular attention was paid to New 
York’s careful work which has served 
largely as a model for similar work in 
other states. 

After this investigation a plan was 
formulated which defined the limits of 
the work and outlined a logical method 
of procedure. The present statute com- 
pilations have the same chapter ar- 
rangement which was made in the stat- 
utory revision of 1845 with the rather 
haphazard unofficial introduction of a 
chapter here and there when such addi- 
tion becomes unavoidable. 

The first step seemed to be the adop- 
tion of a new chapter classification 
more adapted to the present statutes. 
This classification has been completed 
and will be followed by the physical re- 
location of every provision in its proper 
chapter position. Each chapter subject 
will then be taken up separately for re- 
statement in brief, concise language. 

In the process, all repealed, obso- 
lete and superseded provisions will be 
omitted. No change of substance will 
be made anywhere except when neces- 
sary to avoid conflicts and duplications. 
Under the plan worked out by the bu- 
reau it seems possible to anticipate a 
very considerable reduction in the bulk 
of Illinois’ statute law and a decided 
improvement in its form. 


Codification Method Inexpensive 


Not the least important feature of 
this plan is the fact that this work can 
be done at comparatively small expense 
and the experience in handling these 
statutes will better equip the bureau in 
its regular field of drafting proposed 
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legislation. After the revision is com- 
pleted, the plan contemplates a continu- 
ous revision from session to session 
which in time, perhaps, will become a 
regular function of the bureau during 
the periods when the general assembly 
is not in session. 


The library maintained by the legis- 
lative reference bureau under the di- 
rection of a trained librarian is partly 
legal and partly legislative. Illinois 
laws from territorial times, compila- 
tions old and new, annotated statutes, 
Illinois digests of cases, Lllinois su- 
preme and appellate court reports, opin- 
ions of the attorney general, journals 
and debates of the general assembly 
and of constitutional conventions—all 
furnish a fairly complete library of L1li- 
nois law. Because legislative activities 
in other states are of interest and im- 
portance to the Illinois legislature, the 
statutes of every state and of the United 
States have been kept in late compila- 
tions. 


The non-legal portion of the library 
consists of reports, records and docu- 
ments of departments, commissions, 
committees and agencies, both govern- 
mental and nongovernmental, compila- 
tions and research material from these 
sources and other reference bureaus on 
economic, legal and legislative prob- 
lems and on all subjects likely to be of 
legislative interest. 


Bureau Drafts Bills 


The second routine service, the prep- 
aration of bills and resolutions, has 
been done by lawyers who have received 
special training in the bureau in this 
branch of legal work. Since its estab- 
lishment, this department of the bureau 
has grown steadily and its assistance 
has been sought quite generally by the 
members of the general assembly. 


Beginning in January, 1921, the bu- 
reau has received 8,053 requests for 
bills, resolutions and memorials. Of 
this number 1,865 were prepared for 
the 57th regular session. Many of these 
requests required two, three or even 


more separate bills to make effective 
the purpose sought by the legislator. 

During the same period of time there 
were introduced in the general assem- 
bly 8,972 bills, of which number 2,031 
were introduced at the 57th regular ses- 
sion. These figures afford a general in- 
dication of the proportion of legisla- 
tive proposals prepared by the bureau. 

During past sessions the digest pre- 
pared weekly by the bureau has offered 
a convenient means of information con- 
cerning pending bills and resojutions 
and the exact status of their progress 
through the legislature. Each of these 
digests has had a carefully prepared in- 
dex to facilitate reference to it. 

Every Tuesday morning during the 
session there has been delivered to 
the general assembly this cumulative 
booklet with legislative action recorded 
to date. About 400 copies are provided 
for the general assembly and, in addi- 
tion, approximately 1,000 state and lo- 
cal officials, courts, individuals and as- 
sociations requested this weekly ser- 
vice during the last session. This di- 
gest has enabled a considerable portion 
of the general public to keep in touch 
with the work of the legislative branch 
of the state government. 


“A school for legislators” 


Commenting on an announcement of the Asso- 
ciation’s 1931 annual meeting, the Tribune, 
Great Falls, Montana, says editorially: 

The American Legislators’ Association, which 
maintains headquarters in Chicago, has an- 
nounced plans for an annual conference of leg- 
islators, to promote efficiency in state law- 
making bodies. 

The possibilities for good in this ‘‘legislative 
school’’ are really tremendous. It promises to 
increase leadership and much of leadership is a 
wonderful public safeguard. It remains true, 
of course, that experience, in legislating as in 
other lines of enterprise, is the greatest of all 
teachers. But if the tyro legislator can take a 
short cut that will bring him abreast of his more 
experienced colleagues in the matter of keen an- 
alysis, public need, and legislative ability, the 
commonwealths should be greatly benefited. 
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YOU'LL BE DISAPPOINTED 


If you miss this pleasant gathering—and so will our Committee on Arrangements. At any rate, here's the 


PROGRAM 
Sixth Annual Conference of Legislators 
Under the Auspices of the American Legislators’ Association 
Buffalo, New York 
Three days beginning November 9, 1931 
In Conjunction With: 


The American Municipal Association The Governmental Research Association 
The National Association of Civic Secretaries The National Municipal League 
The National Proportional Representation League 


Monday, November 9, 1931 


Mornin g Session The American Legislators’ Association with 
The Five Associated Organizations 


O pening of the 1931 National Conference on Government 


Luncheon The American Legislators’ Association with 
The National Association of Civic Secretaries 


“The Strategy of Promoting Legislative Proposals” 


HON. H. W. MARSH, President, National Association of Civic Secretaries, 
Presiding 

HON. D. GLENN MOORE of Pennsylvania 

HON. R. E. McGAHEN, Secretary, Citizens’ Union of New York City 


Afternoon Session The American Legislators’ Association 
“Legislative Reference Bureaus” 


Pennsylvania—JOHN H. FERTIG, 

Director, Legislative Reference Bureau at Harrisburg 
California—FRED B. WOOD, 

Legislative Counsel at Sacramento 


Dinner The American Legislators’ Association 
PRESIDENT WILLIAM B. BELKNAP, Presiding 
“The Revised Motor Vehicle Liability Law of 


Massachusetts” 
SENATOR HENRY PARKMAN, JR., of Boston 


“Activities of The American Legislators’ Association, 
1 93 1 ” 
SENATOR HENRY W. TOLL, Director 
Discussion led by HON. ROBERT L. PATTERSON of California 


Tuesday, November 10, 1931 


Breakfa st The American Legislators’ Association 
Symposium on “A Uniform Index of Legislative Topics” 
BY DIRECTORS OF LEGISLATIVE REFERENCE BUREAUS 


Mornin 2 Session The American Legislators’ Association 


“Spending and Taxing by the States” 


WELLES GRAY, 
U. S. Chamber of Commerce 
SENATOR SEABURY C. MASTICK, 
Chairman, New York Legislative Committee on Taxation 


“Committees of the Legislatures” 


PROFESSOR C. I. WINSLOW, 
Author of “State Legislative Committees, A Study in Procedure” 
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Luncheon 


Recreation 


Breakfast 


Mornin g Session 


Luncheon 


Afternoon Session 


Annual Banquet 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National Municipal League 


“The Harmonizing of Federal, State and Local Tax Systems” 
SENATOR GEORGE WOODWARD of Pennsylvania, Presiding 
HON. FRANKLIN S. EDMONDS of Philadelphia 
Discussion led by HON. FRANK BANE, Commissioner Public Welfare, 
Virginia 
Afternoon Excursion to Niagara Falls and Joint Dinner of the Six 
Participating Associations at Niagara Falls, Canada. 


Wednesday, November 11, 1931 


Board of Managers of the American Legislators’ Association 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National Municipal League 


The Urban-Rural Conflict in Government” 


WILLIAM P. LOVETT, Secretary, Detroit Citizens’ League, Presiding 
PROFESSOR CHARLES E. MERRIAM, University of Chicago 
HON. MALCOLM McDERMOTT, Duke University 


The American Legislators’ Association with 
The Five Associated Organizations 
“Corruption in City Government” 
HON. GUY B. MOORE, District Attorney, Erie County, New York, 
Presiding 
HON. LINCOLN STEFFENS 
PROFESSOR AUGUSTUS R. HATTON, Northwestern University 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National Municipal League 

“County Government” 


HON. IRA H. VAIL, Chairman, Board of Supervisors, Erie County, New 
York, Presiding 

SENATOR HUGH REID of Virginia 

PROFESSOR JOHN A. FAIRLIE, University of Illinois 

Discussion led by PROF. KIRK H. PORTER, University of Iowa, and 
MRS. SIEGEL W. JUDD, National League of Women Voters, Grand 
Rapids, Michigan 


All Participants in the National Conference on Government 
“How Far Are Our Governments Going in Absorbing New 
Activities?” 
HON. SAMUEL B. BOTSFORD, Executive Vice President, Buffalo Chamber 
of Commerce, Toastmaster 
HON. ANTHONY J. CERMAK, Mayor of Chicago 
HON. HENRY J. ALLEN, United States Senator from Kansas 


HON. HARRY F. BYRD, former Governor of Virginia 
HON. ROBERT F. WAGNER, United States Senator from New York 


Many sessions of other organizations will be held during the same days and those attending the 
Conference of Legislators are also invited to attend practically any of them. 
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CAROLINA STEPS IN 
Now every road is a state road—by unprecedented fiat—in the Tar Heel State. 
By 
Speaker of the North Carolina House of Representatives. 


Prior to the legislative session of 
1931, the state highway system con- 
sisted of approximately 5500 miles of 
roads. These highways lead from 
county seat to county seat, or to some 
other principal town, and were taken 
over from the counties under the road 
law passed several years ago. Some 
of the highways were built of concrete, 
some of asphalt, and some of gravel 
with an oil or tar binder. They were 
constructed under the supervision of 
the State Highway Commission which 
was composed of nine commissioners. 
Each commissioner, while not under 
the law absolutely supreme in his own 
district, nevertheless had great au- 
thority and was given great considera- 
tion by the other members of the Com- 
mission. Under this system North 
Carolina developed a wonderfully fine 
road program connecting the principal 
towns and county seats of the state. 


Lifts Burden from Counties 


However, at the 1931 session of the 
General Assembly, Governor Gardner 
urged the state to take over all of the 
roads, including both state highways 
and county highways. His program 
provided for increasing the tax on gaso- 
line by one cent, which, together with 
the other funds coming into the State 
Treasury from automobile licenses and 
gasoline sales, appeared sufficient to 
enable the state to finance the building 
and maintenance of all the roads. 

The main object of this program 
was to lift the burden of building and 
maintaining highways from counties, 
whose position had become more or less 
insecure by reason of expenditures for 
many other public works. There was a 
very bitter fight in the Legislature, and 
after several weeks the proposal of 
Governor Gardner was adopted. North 
Carolina now has a Highway Commis- 
sion composed of a chairman and six 
members. The district lines have been 


wiped out, and the road program con- 
siders the state as a whole. 


Will Use Prison Labor 


The State Highway Commission 
now has charge of all of the roads in 
the state and also has charge of all 
prisoners whose sentences are for more 
than sixty days labor on the roads. 
This prison labor is used as far as pos- 
sible to build and maintain the roads 
of the state. It is hoped that this sys- 
tem will relieve the problem of finding 
work for the prisoners, a problem which 
has increased in importance during the 
last several years. 

Governor Gardner appointed as 
chairman of the State Highway Com- 
mission, Honorable E. B. Jeffress, a 
member of the House of Representa- 
tives from Guilford County, and the 
publisher of the Greensboro Daily 
News. Mr. Jeffress has long been in- 
terested in road work and is regarded 
by those who know him as a man of ex- 
cellent executive ability, with good 
judgment and tireless energy. It re- 
mains to be seen whether or not this 
system will be as successful as was the 
old plan, but everyone recognizes that 
Mr. Jeffress’ ability will go a long way 
towards accomplishing the desired re- 
sults. 

There was and is considerable dis- 
satisfaction at the change that was 
made, but irrespective of this the pres- 
ent State Highway Commission is en- 
deavoring as best it can to satisfy every 
section of the state and make a success 
of the greatest experiment in road leg- 
islation ever enacted into law. The 
roads now under state maintenance 
and control approximate fifty thou- 
sand miles. Those who sponsored the 
change are hopeful and confident that 
in spite of present criticism the system 
is going to work out to the advantage 
of the taxpayers. 
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BUSINESS MEN STUDY LAW 


Our manuscript collector, who is asking leading organizations what they are doing 
about the legislative situation, secures an article in Washington. 


By Strawn, 
President, Chamber of Commerce of the United States. 


The Chamber of Commerce of the 
United States, as a nation wide federa- 
tion of business men’s organizations, 
provides a national forum in which 
business opinion may be canvassed and 
clarified. It gives particular attention 
to those national issues which are of 
timely interest, and of general appli- 
cation to business and industry. Thus, 
invariably, a policy which the 
organization advocates is de- 
termined by the action of the 
authorized representatives of 
the member organizations in 
stated annual meetings, or by 
a direct referendum vote of 
the member organizations. 


Assembles Facts 

The organization is con- 
cerned primarily and _ prin- 
cipally with federal issues. 
There are some questions, 
however, which being common 
to many states, are cumula- 
tively national in character 
and as such command the attention of 
the Chamber of Commerce of the United 
States. In such cases, however, the 
organization refrains from directly pe- 
titioning lawmakers of the states. It 
assembles facts relating to the prob- 
able effect of proposed state enact- 
ments, and makes these facts available 
to its membership. These facts, and 
conclusions based thereon, may be and 
are used by members of the Chamber of 
Commerce of the United States, in the 
various states, in voicing their views to 
their state legislators. 

Prominent among the questions and 
issues to which the Chamber is direct- 
ing its attention, are these: 

At its 1931 annual meeting, held 
last May, the representatives of the 
member organizations urged that “sub- 


Directs a forum 


‘stantial and immediate retrenchment 


be effected in the total of governmental 
expenditures, that greater efficiency be 
obtained in the use of public revenues 
through modern budgetary methods 
and accounting systems, that all pro- 
posals for additional public expendi- 
tures be tested rigorously as to their 
urgent necessity, and that govern- 
mental projects of a relief 
nature and those designed to 
speed general business re- 
vival be examined as to the 
feasibility of their early ac- 
complishment.” Pursuant to 
this declaration, the member 
organizations of the National 
Chamber, resident in the va- 
rious states, have been asked 
to use their best efforts to 
bring this viewpoint to the 
attention of their state and 
municipal tax authorities. 


Opposes Sales Tax 
The organization has also 
deciared against the enactment by 
states of statutes levying a tax upon the 
sale of general merchandise at retail, 
for the reasons that such taxes are un- 
desirable from the viewpoint of admin- 
istration, unfair in both their direct and 
indirect effects upon business enter- 
prises, and contrary to the public inter- 
est in sound principles of taxation. 

It advocates state rather than fed- 
eral regulation of electric power enter- 
prises and holds “that the development 
and distribution of electric power is 
within the proper sphere of private en- 
terprise.” 

It advocates the yield tax principle 
with respect to forests, in preference to 
the general annual property tax, as a 
means of encouraging sustained fores- 
tation enterprise. 
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It advocates federal and state co- 
operation in forest fire control meas- 
ures. 


Advocates Uniform Laws 


It advocates the adoption of the 
Uniform Vehicle Code and Model Mu- 
nicipal Traffic Ordinance. 

It advocates the adoption of uni- 
form legislation for aeronautic regula- 
tion. 

It advocates reciprocal state in- 
heritance tax statutes in those states 
which have not enacted such reciprocal 
tax statutes. 

It advocates the adoption of uni- 
form arson statutes. 

It advocates that special state in- 


surance taxes should not be levied be- 
yond a point necessary to pay the ac- 
tual cost of state supervision and serv- 
ices undertaken in the interest of the 
policyholder. 

It advocates that special taxes 
levied upon the auto user for highway 
maintenance should be used exclusively 
for that purpose and not diverted to 
other purposes. 

The Chamber has published fact 
presentations on each of the above sub- 
jects based upon an investigation by a 
special committee of the Chamber of 
the questions at issue. The Chamber 
welcomes opportunities to send these 
publications to state legislators upon 
request. 


COLD COMFORT FOR CRIMINALS 
Lawyers decide how legislators should handle bad men and bold. 


The American Law Institute is an 
organization of lawyers and judges, of 
which George W. Wickersham is Presi- 
dent and William Draper Lewis is Di- 
rector. As a voluntary service for the 
benefit of interested legislators, it has 
prepared a Code of Criminal Proced- 
ure, which seeks to simplify, without 
radical change, the methods of admin- 
istering justice in criminal cases. 

Almost every provision in the pro- 
posed code is now in force in some ju- 
risdiction, and many of the provisions 
have been tested and approved in sev- 
eral states. It incorporates, accord- 
ingly, only those features of criminal 
procedure which have been approved by 
experience, rather than untried exper- 
iments. 

The code covers the entire process 
from the arrest of the accused to his 
final appeal. The provisions regarding 
indictment contain many interesting 
features. A short form of indictment 
is used, and there is provision to pre- 
vent it from being quashed because of 
trivial defects. The Institute also rec- 
ommends that indictment by informa- 
tion of the prosecuting attorney be 
made available as an alternative to in- 


dictment by grand jury. It is claimed 
that elimination of the grand jury hear- 
ing usually reduces the costs; and that 
when the prosecutor acts upon his in- 
dividual judgment, responsibility is 
centered upon him. 

Other provisions of the code seek to 
enhance the powers and prestige of the 
trial judge. He, instead of the attor- 
neys, is authorized to examine jurors; 
he may comment on the evidence; he 
may authorize joint-trials; if insanity 
is pleaded, he may appoint disinter- 
ested medical experts; and he may di- 
rect the verdict of the jury. In gen- 
eral, an effort is made to simplify both 
trial and appellate proceedings, in or- 
der to prevent mistrials, and reversals 
as far as is consistent with the reason- 
able protection of the accused. 

The code was drafted by Professors 
William E. Mikell and Edwin R. Keedy 
of the University of Pennsylvania Law 
School, and has since been subjected 
to the scrutiny and suggestions of law- 
yers and judges throughout the coun- 
try. After being debated and revised, 
it was officially adopted by the mem- 
bers of the Institute. 
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LEGISLATORS CO-OPERATED UPON 


They should be helped as much as their tutors. 
A Formula Suggested for Foundations. 


This is an article about money. It is 
-acomment upon the liberal expenditure 
of money to finance researches for legis- 
lators, while adequate money is not 
available for inter - communication 
among legislators, without which such 
researches are perhaps ten per cent ef- 
fective. 

On the opposite page there is a de- 
scription of a Criminal Code prepared 
by the American Law Institute for the 
benefit of the members of the forty-eight 
state legislatures. 


The American Law Institute 


The American Law Institute is a 
splendid body of men. Many of the 
leading figures on the Bench and at the 
Bar are actively interested in its work. 
Its President is a former United States 
Attorney-General, whose name is a 
household word. Its Director is a 
scholar of high distinction. Its staff is 
composed of able and brilliant experts. 
Its researches are thorough. Its delib- 
erations are long and painstaking. It 
has been financed for no object except 
the public good. Its work is intended to 
benefit the nation. 

The American Law Institute is not 
primarily concerned with legislation. 
It is undertaking to make an addition 
to the store of erudition accessible to 
our judges, in the form of codified in- 
formation concerning the best judicial 
opinion of the states. In other words, 
it is endeavoring to restate the common 
law. In the common law field, it occu- 
pies the position which most nearly 
corresponds to that of the American 
Legislators’ Association in the statu- 
tory field. It is the first cousin of this 
Association, and many of its leading 
men have taken a friendly and helpful 
interest in the legislators’ project. 

In preparing this criminal code, the 
Institute is engaged upon a sideline— 
a separate enterprise financed from 


separate sources. But for its main 
project, relating to the common law, 
the Carnegie Corporation has expended 
more than a million dollars upon its 
unfinished work; and it seems not un- 
likely that the Corporation will donate 
at least a million more to this agency. 
The Institute is evincing a disposition 
to transfer an increasing amount of 
its effort to the field of legislation—a 
more tangible field than that of the com- 
mon law. 


To Reach the Market 


We are glad that the American Law 
Institute has prepared this Code for 
the use of legislators. We are glad that 
very substantial amounts of money 
have been devoted to this work. But 
now that it is completed, it seems ap- 
propriate to inquire if the time has not 
come to take cognizance of the obvious 
fact that it is far more important to 
assist legislators to discover, discuss, 
and put to use the vast store of re- 
search material, which is already avail- 
able, than it is to produce more of this 
material. 

Because, under present conditions, 
most of the 7500 legislators are in no 
position either to discover, discuss, or 
put to use the information and propos- 
als already compiled for them at great 
labor and expense. 

The point is not that less money 
should be devoted to legislative re- 
search, but that more should be devoted 
to making it worth while. 

It is interesting to observe that for 
lack of this development of the legisla- 
tors’ organization, the American Law 
Institute has been under the necessity 
of following the usual practice: a large 
number of lawyers, practically none of 
whom are legislators, have decided 
what they think the legislators should 
do. 

But they have not had available for 
consultation any group of legislators in 


on 
Hs 
By, 
4,03 
fe 
ae 
i 
| 
| 
A. 


fer 


14 STATE GOVERNMENT 


this field representing the various as- 
semblies. 

Without contact with the host of 
legislators, they have engaged in 
months and years of deliberations and 
discussions by which they have arrived 
at their conclusions concerning these 
statutory proposals which, now that 
they are completed, are of value only 
to the extent that they are utilized by 
the legislators of the land. 

The viewpoint of the 7500 legisla- 
tors has never been sounded by the In- 
stitute. 

The men in actual authority have 
not been taken into the secret. 

All of this is due to no fault of the 
American Law Institute. Jt is due to 
the fact that the legislators have not 
received as much encouragement to im- 
prove their own field, as others have re- 
ceived to do it for them. 


How it Could be Done 


The Institute’s Criminal Code is an- 
other addition to the wealth of useful 
suggestions which have been prepared 
by public-spirited groups for the service 
of legislators, which cannot be ade- 
quately utilized. Obviously such ma- 
terial could and would be much more 
fully utilized if the entire project of 
the American Legislators’ Association 
were in operation. But this project has 
been limited in operation, because it 
has not received adequate financial 
support. 

The day will come when this Asso- 
ciation’s project will be in complete 
operation. When that time has arrived, 
this organization will be able in many 
ways—seven of which deserve mention 
—to decrease the likelihood that a re- 
search such as that of the Institute will 
mildew on the shelf. 

First: Through the monthly distri- 
bution of State GOVERNMENT to each of 
the 7500 legislators, information con- 
cerning the progress and character of 
such a Code can be widely circulated. 

Second: At a meeting of the Inter- 
state Legislative Assembly, composed 
of 96 official delegates sent by the 96 


legislative houses, which will annually 
consider proposals for uniform and 
model laws, such a code can be ade- 
quately presented and analyzed. 

Third: At the Association’s various 
annual regional conferences of legisla- 
tors such a Code can be thoroughly dis- 
cussed. 

Fourth: The Interstate Legislative 
Reference Bureau can issue a bulletin 
digesting such a code from the legisla- 
tor’s standpoint. 

Fifth: After the use of the Inter- 
state Legislative Reference Bureau has 
become customary, it can bring this 
material to the attention of any legis- 
lator in any state who seeks counsel in 
this field. 

Sixth: The Association’s standing 
committee on legislation concerning 
crimes and criminals—which will have 
among its number at least one member 
from each branch of each legislature 
(usually the Chairman of the commit- 
tee which handles this type of legisla- 
tion )—can issue a memorandum to its 
members concerning the proposed code, 
can initiate correspondence regarding 
it, and can accord it serious considera- 
tion at its annual session. Each mem- 
ber of the committee will be a legisla- 
tor who is devoting especial attention 
to this type of legislation. — 

Seventh: When the legislators do 
eventually enlist the necessary finan- 
cial support for their effort to improve 
the quality of their own work, they will 
promote the establishment of adequate 
legislative reference bureaus in all of 
the states, and they will thus further 
facilitate the actual use of research 
material, such as the Institute’s Code. 


Before, During, and After 


And not only may the research 
agency, such as the American Law In- 
stitute, then consult the appropriate 
committee of the American Legislators’ 
Association after the research and 
drafting have been completed; it will 
consult the committee of legislators 
before and during the progress of the 
work. 
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This co-operation and consultation 
will have four advantages: 


First: Although the fact is custom- 
arily overlooked, concerning every im- 
portant legislative subject, there are 
many legislators who are technical ex- 
perts: their knowledge and legislative 
experience should be utilized. 

Second: These legislators will inevi- 
tably be more interested in the results 
of the research because they have par- 
ticipated in it; and they will acquire 
the familiarity concerning it which 
comes only from such participation. 

Third: To the extent that the re- 
search agency is working along lines 
which will not be acceptable to legisla- 
tors, it will discover the fact and stop 
wasting its time. 

Fourth: Each legislature will be in- 
fluenced by the first-hand knowledge 
which some of its members will thus ac- 
quire concerning the character, motives, 
and methods of the research agency. 


The Way to the Waste-basket 


Until such provisions for contact 
with the legislators have been made, is 
it not apparent that any large sum of 
money is misdirected if spent to pro- 
duce—for semi-dead storage in files 
and libraries—reports and proposals 
theoretically designed to assist the 7500 
scattered law-makers? 


It is not enough to get information 
into the hands of a legislator, for usu- 
ally that is simply a laborious method 
of getting it into his waste-basket. It 
must reach his mind. The diffusion of 
knowledge in legislative circles is not 
accomplished by educating professors 
and lawyers who are not members of 
any law-making body; no legislative 
improvement is accomplished until leg- 
islators are both interested and in- 
formed. 


It seems surprising that in the past 
the underwriters of some research 
agencies have failed to recognize the 
fact that legislatures are corporeal. 
They shoot their arrows into the air and 
assume that they will be mystically 


guided to the law-makers for whom they 
are intended. 


A Formula 


At the present time each foundation 
might well make it a rule that for every 
dollar which it spends to produce fur- 
ther additions to the great existing 
store of knowledge intended for legis- 
lators, it will spend a dollar to facili- 
tate the diffusion of such knowledge 
among legislators. The foundations 
owe it to themselves to render useful 
the legislative researches which they fi- 
nance, by assisting in the development 
of lines of communication and oppor- 
tunities for personal acquaintance 
among capable legislators. 

The development of the project of 
the American Legislators’ Association 
will eventually develop professional 
standards among worthy law-makers— 
of whom there are many. The legisla- 
tors’ own co-operative project cannot 
acquire momentum unless the initial 
expense is provided from contribu- 
tional sources. A little later, machin- 
ery can be set in motion to provide for 
the support of this quasi-governmental 
enterprise by governmental appropria- 
tions. 

The annual budget of the American 
Legislators’ Association is one hundred 
thousand dollars. Its project has been 
annually considered by several of the 
leading foundations during the five 
years that it has been struggling for 
establishment. Up to the present time 
the total sum which it has received from 
all appropriations which have been 
made to it by foundations has been less 
than 5% of the amount which the Amer- 
ican Law Institute has received from 
such sources. 

This article is not a backward-look- 
ing criticism, but a forward-looking 
suggestion. The trustees of most of our 
foundations are vested with exceed- 
ingly broad discretion in the use of 
their funds; and for the integrity and 
good judgment which they have shown, 
mankind is their debtor. Unfortunately 
only three of these foundations have en- 
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deavored to hold up the right hands of 
the public spirited men who, while par- 
ticipating in the administration of gov- 
ernment, are striving for the improve- 
ment of its fundamental processes. Two 
of these three foundations have gen- 
erously assisted the legislators in their 
present attempt to establish a govern- 
mentally maintained agency for the ser- 
vice of the forty-eight legislatures, and 
for several years the third one of these 
foundations has evidenced a cordial in- 
terest which will doubtless become tan- 
gible before the need has passed. 

The moral of this article can be 


summarized in two sentences: 

First: It is important to realize that 
law-makers cannot be helped very much 
as long as they are 7500 isolated in- 
dividuals, with no facilities for inter- 
communication and for interstate con- 
tacts. 

Second: It will be a greater contri- 
bution to the self-respect and to the 
usefulness of legislators to help them 
to help themselves, than to provide 
them with an intellectual dole. 

Will anyone assume that in the leg- 
islative field, nobody counts except the 
outsider? 


“LYNCH THE LEGISLATORS” PRIZE DEPARTMENT 


State Government to scatter greenbacks like 
a marine in a speakeasy. 


Some intelligent persons believe 
that the typical legislator is either a 
blatherskite, an illiterate, or a rascal— 
or all three combined. 

Others believe that he is a well-in- 
tentioned, inexperienced, unappreci- 
ated worker for the common weal. 

The public’s opinion concerning leg- 
islators has far reaching consequences 
—partly because the legislator is the 
employee and the public are his employ- 
ers, and partly because—paradoxically 
—he is the ruler and they are his 
subjects. 

State GOVERNMENT is taking casual 
soundings in the uncertain seas of pub- 
lic opinion. It desires to collect kindly 
comments and caustic criticisms con- 
cerning our lawmakers, taken from (1) 
editorials, (2) speeches or (3) books. 

Have you a quotation or a cartoon 
denouncing or applauding our state 
legislators as a class or our state legis- 
lature as a class? 

Jot down the comment—or clip the 
cartoon which has interested you most. 
Then, if the editors select it for publica- 
tion, be State GOVERNMENT’S dinner 


guest. The names of the beneficiaries 
will be published. 


SHOWER OF GOLD 
—and gold at a premium! 
For each item published each month : 


For each abusive quotation... 

For each appreciative quotation... $1 

For each abusive cartoon. 

For each appreciative cartoon. 
RULES 


1. Each quotation must be sufficiently iden- 
tified so that its accuracy can be checked. 

2. Do not send cartoons or comments relat- 
ing to the attitude of a specific legislature con- 
cerning one or more specific bills. 

3. Do not send cartoons or comments con- 
cerning Congress. 

4. If a quoted passage is to be abbreviated, 
send the entire paragraph and mark the omis- 
sions. 

5. The quotations do not have to be recent. 

6. No quotation exceeding approximately 100 
words will be published in this Department. 

7. Material submitted for this department 
will not be returned unless requested. 

8. Send items to State GOVERNMENT, 58th 
Street and Drexel Avenue, Chicago, Illinois. 
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Gaudeamus igitur 


For auld lang syne (one year auld) and by special request (its own 
request) State Government takes the liberty of repeating itself: 


given their lives to celebrate the manifold causes for Thanksgiving 

by American mankind in this glad season of unemployment and 
business depression, STATE GOVERNMENT, official spokesman of the 
American Legislators’ Association, has already begun to shout premature 
and hearty Christmas Greetings to its friends and confederates. 


WY gees is with us again. Some five million turkeys having gladly 


Our rosy-cheeked nation will find something worth thinking about in 
its stocking this Christmas: eight legislative sessions convening in January. 


And the 1300 bright-eyed law-makers involved will not be forgotten 
by Kris Kringle: each will find his share of the 10,000 forthcoming legis- 
lative bills—and a switch—in his expectant hosiery. 


The American Legislators’ Association, Pollyanna of the domain of 
political science, is out shopping for improved mechanical toys for the 
legislative departments of the various States. 


STATE GOVERNMENT'S Christmas Tree will not come down on 
Twelfth Night. It will remain standing throughout the coming year— 
decked with shining polychromatic balls of information anent taxation; 
with sputtering candles of expert opinion concerning prisons and criminol- 
ogy; with gold and silver fauna of data relating to education and social 
welfare; with popcorn chains threaded on researches re garding public health 
and mental hygiene; with peppermint candy canes to sweeten future stat- 
utes affecting administrative and judicial departments; and above all, with 
a crowning, glittering, snowy star—emblem of hope for legislatures better 
manned and more efficiently organized. 


To those Law-Makers who are assuming their share of the res ponsibil- 
ity for the improvement of the legislative processes of this country, STATE 
GOVERNMENT carols a time-honored refrain. Buried by bills, buffeted 
by lobbyists, the butt of every cartoonist, columnist, reporter, editor and 
private citizen: 


God rest you, Merry Gentlemen, 
Let nothing you dismay! 
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CHRISTMAS EVE IN RALEIGH 


A hundred years ago to the dot North Carolina’s rickety 37 year old 
capitol went up in smoke. Said Governor Stokes, perhaps many valuable lives 
were thus saved, for otherwise it might have collapsed on the legislature.* (If 
your Excellency’s tongue was not in your Excellency’s cheek, we thank you 
across the ragged years!) 

A typhoon of legislative cross-currents, six successively exhausted ap- 
propriations, a decade of building griefs, a farewell to half a million high-pow- 
ered dollars were all involved in the travail which produced this structure of 
trenchant beauty. 


A youth of thirty-three, with the brown dust of Edinburgh still on his 
shoes, played the double réle of designer and building boss—simultaneous rot- 
ary of mortar and the muse. 


Declaimed Mr. Ashe,“These mute walls are the witnesses of the satur- 
nalia of Reconstruction.” 


Here stands the worthy Capitol of a people who cherish their traditions. 


* Junior League please note. 


| 


